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To
The Director General,

{Kind Attn.: Dr. Shailendra Kumar ADG(A)},
Akashwani Bhawan,

Parliament Street, New Delhi-110001

r

Subject:- Request to allow, all eligible EAs, who are the member of this association, to
appear in the LDCE for AE promotion, as per the interim relief granted by
Hon’ble CAT Lucknow Bench Lucknow, in Joint Application No. 332/00049/2018
in Diary No. 332/00100/2018, pronounced on 12.03.2018.

Reference:- 01: Copy of IR given by Hon’ble CAT Lucknow Bench, in Joint Application No.
332/00049/2018 pronounced on 12.03.2018. (Annexure 01)

02: Exam notification NABM — Deptt. Exam/SEA-AE/2017 dated 17.11.2017

(Annexure 02)

Respected Sir,

We want to bring your kind notice that Hon’ble CAT Lucknow Bench has given
interim direction to the Department to permit the six applicants of Joint application no.
332/00049/2018, Akhilesh Kumar Srivastava & others Vs UOI, to appear in the LDCE
provisionally. The direction of IR is given below.

“14. Therefore, direction is issued to the respondents that if applicants, so desire,
may apply to appear in the departmental competitive examination against 75% or against
25% quota for promotion to the post of AE within a week from today. They shall be permit
to appearin the examination provisionally. The result of examination will subject to final
outcome of application for interim relief.”

This association also wants to state that in A. K. Srivastava case 2015(1)SCC 347, the
Hon’ble Supreme Court has held that-

“When a particular set of employee is given relief by court, all other identical
person need to be treated alike by extending those benefits. Not doing so would amount
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to discrimination and would be violation of Article 14 of the Constitution of India. This
principal needs to be applied in service matters more emphatically as the service
jurisdiction evolved by this court from time to time postulates that all similarly situated
persons should be treated similarly.”

Hence in light of above submission, this association wants to request to your good
self to-

1) Allow all the eligible Engineering Assistants, who are the member of this
association, to appear in the LDCE for AE promotion.

2) Reschedule the LDCE for AE promotion to a later date to allow sufficient time
for preparation by giving sufficient training (such as refresher course etc.) as
too many EAs have more than 23+ years service experience (as EA).

Anticipating a favourable decision, and thanking you.

With warm regards.
Sincerely Yours,

S w%ﬁ\\ﬂ
Encl.: (02) as stated above (Shyam Vir Singh)

Total (09) pages with representation. President
Ph. 9999279818, 9013368129

E-mail: shyamsingh7@gmail.com

Copy To (Through E-mail) :-

1. Sh. N.K.-Sinha IAS, Secretary to GOI, Ministry of 1&B, Shastri Bhawan, New Delhi-110001
2.5h. S. S. Vempati, CEO Prasar Bharti, Coparnicus Marg, New Delhi-110001

3. Sh. I.I. George, ADG (E)(Training), NABM(T), Kingsway Camp, Delhi-110009

4. ADG (E)(AVM), {Kind Attn.: A. K. Singh}, Jamnagar House, Shahjahan Road, New Delhi-11

3 Vh/t’fs\'s\\a

A\
(Shyam Vir Singh)
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LUCKNOW BENCH, LUCKN

Joint Application No. 332/00049/2018
In Diary No. 332[00100/2018

Reserved on . 26.02.2018 [On IR]
Pronounced on : 12.03.2018

Hon'ble Mr. Justice V.C. Gupta, Member (J)

Akhilesh Kumar Sniv

By Advocate: Sri p

1.

- 2 Applicants
astava & others - APP

raveen Kumar.

Versus

Union of India, through the Secretary, Ministr of
Information & Bi'l-’ld(‘aS[lng, Gowvit of India, A Wing Shastn
Bhawan, New Delhi

The Chief Executive Officer (CEQ), Prasar Bharu, Prasar
Bharti secretaniat, Copernicus Marg, New Delhi-1 10001.

. The Director General, All India Radio, Akashvani Bhawan,

Sansad Marg, New Delhi,

. The Director General, Doordarshan, Doordarshan Bhawan,

Copernicus Marg, New Delhi

. Additional Director General (E) (Tramning), Nauonal Acadsmy

of Broadcast and Multimedia (Technical), Kingway Camp.
Delhi.

. The Dy. Director General (E), Doordarshan Kendra, Ashok

Marg, Hazratganj, Lucknow.
....Respondents

By Advocate: Sri Alok Trived.

ORDER
[Under Rule 19(b) of CAT (Procedure) Rules, 1987]

Delivered by Hon'ble Mr. Justice V. C. Gupta, M-J

Heard the learned counsel for the applicant and the learned

counsel for the respondents at the admission stage and also

heard on the question of grant of interim reliel as claimed by the
applicants.
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The facts giving rise o this original application are that the

respondents issued a notification dated 17.11.2017 to held
departmental examination for promotion to the post of AE
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apphcants who are working as Engineenng

m Al India Radio and Doordarshan and all are
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eligible 10 the

3.

It ha:
: 1as been contendeq by learned counsel for the appheants
that prior to 1.1.2006, the

Scale of Rg 65300-10300
Enginernng Assist
pay sc

apphcants were working n the Pay
during 5" CPC. The post of Semor
ant (SEA) s the promotional post to EA in the
ale of 7450-11500 and for this post the feeder cadre is EA

hav ' i
ing 3 vears quahfying service for the promotion to the post on
the basis of SenIority-cum-fitness.

4. It has been contended that after implementation of 6 CPC
all the post which were carrying pay scale of Rs. 650010500
were upgraded in PB-2 with Grade Pay of Rs. 4600. Though, the
replacement scale of Rs £300-10500 was PB-2 with GP-4200.
This was done in pursuance of an O M. issued by DOPT dated
13.11.2009 and as such in Sursuanc@ of the aforesaid OM all the
",._Er\ were placed in PB-2 with Grade Pay of Rs. 4600/ w.e.l. 1*
“January, 2006. Pay Band and Grade Pay which has been given to
V’ EA was equivalent 1o Pay Band and Grade Pav of SEA who were
-’in S CPC are in pay scale of Rs. 7450-11500 and the
_*gorresponding pay scale in the 6™ CPC is now PB-2 with GP of Rs.

-/ 4600. It was further contended that in terms of OM dated
13.11.2009 if the post in pay scale of Rs. 7452-11500 is alrcady

exisuing in the cadre during 5" CPC the post in the pay scale of

Rs. 6500-10500 shall merge in the post having pay scale of
7450-11500. It was argued that the result of it would be that the

post of EA stands merge in the post of SEA w.ef 1.1.2006.

However, in terms of the O.M. dated 13.11.2009 no effort has

been made to merge both the post and to [rame the recruitment

rules. Both the post EA and SEA are still existing in PB-2 with GP
4600.

iy

5. It was contended that when no action was taken by the

respondents, some EA filed O.A. No. 2940 of 2010-Praveen
Kumar and others Vs. Union of India & others belore Principal
Bench of this Tribunal. The Principal Bench vide its judgment
dated 30.11.2010 issued direction to the respondents to finalize
_the merger of two post and prepare the Recruitment Rules (RRs)

within three months from the date of communication of this

order. r~ A




o Some of the EA were also approach Cireant Bench, Ranch_i of
Patna Beneh of Tabunal by filing another O.A. NO 156 of 2010
Navendu Stivastava & Others Vs, U.01. & Ors. The same was
also deaded wn rerme of the order p;lSSCd in 0.A. No. 2040 of
2010 vide an order dated 13 01.2011. When no action was taken
M pursuance of the order, the peutioners of 0.A. No. 2940 of
<010 filed a CCP No. 297 of 2011 before Principal Bench where
the respondents filed an affidavit that process of merger had
alveady started ang process nught be completed within & menths
and on the basis of this assum—ncc the CCP was disposed of.
7. One SEA namely Sunny Joseph filed OA No. 782 of 2015
before Ernakulum Bench for his promotion to the post of AE
which is the promotional post to the post of SEA against the
vacancies of 2009-10 or subsequent vacancies. 1t was also
contended that  as per existing service rules those SEA who
have completed 8 years regular service of which there should b‘c p.
vears regular service as SEA as on the 1 Junuary of preceding
year, 1s ehgible for deparumental competitive examination for
promotion to the post of AE. It was also contended that an
advertisement issued for fill up to the post of AE through
- Departmental Competitve Examination for the vacancy of
200910 and applicants of that OA who are working then as EA
;‘;\Y"L‘t‘e also provisionally allowed to appear in the examination.
. However, the respondents postpone the examination till further

- instructions. However, the department is stll continuing to

conduct the test to fill up the post of EA from its feeder cadre of Sr.
Technmician and also for the post of JTS from AE. The reason was
assigned for postponing the examination for considering
promotion to the post of AE was an order passed by Principal
Bench on 7/9/2010 in O.A. No. 2940 of 2010- Praveen Kumar &
Ors (Supraj. It was contended that Principal Bench has also
permitted large number of candidates to appear in the

examination, the verification required lots of time.

8. It was contended that in the matter of extending benefit of
MACP 1o EA and SEA is sub judis as per direction of Ministry of
Information and Broadcasting. However, screening committee
has been constituted to examine the matters in the light of court
verdict for extending the benefit of MACP.

9. The Ernakulum Bench had examine the matter and found
that there is no provision that during pendency of amendment of
RRs for promotion, the departmental examination should be

stayed because the amendment in RR would be prospective. It
A
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was further observed that the vacancies prior to amendment
shail not govern by the amended rules and therefore direction
was issued 1o fill up approximately 600 vacancies of AE as per
fj“S[mg ules within 9 days from both 75% and 25% quota. It
c;;:s;z:zs::ifl;h:;; dt.?parum'n: gave statement to abide- court
departmental com -a. (-)'..‘.ed both E'.A and SEA to appear in the
Riftier ﬂbser.‘e;j (I;“'Hl\c examination for the post of AE. It was
should be placed b E:’k result shall be kept in sealed cover and
the respondents ciore respecuve Court. In pursuance thereof

' $ moved a clanficaton apphcation belore
Principal Bench in the light of Judgment of Ernakulum Bench
but the same was rejected vide order dated 16.11.2017, the copy
of which has been annexed as Annexure No. A-8. While rejecting
the application the Tribunal observed that if any clanification 1s
_ft‘quired the same may be sought from Ernakulum Bench. But
nstead of secking clanfication from Ernakulum Bench, the
impugned notification was issued. The applicants submitted
their representation on 8/12/2017 but they have not gave any
heed to the representations of the applicants.

i

= 10. Learned counsel for the respondents on oral instructions
i Anformed that CP was filed by the applicants of O.A. No. 2940 of
4. +/2010 before Principal Bench having CP No. 849 of 2017 the same

was dismissed as barred by time.

11. It was further contended by counsel for the applicant that
Principal Bench by another order passed in O.A. No. 282 of
2018-Vijay R. Haror & Ors. Vs. U.O.I. & Ors decided on 8.2.2018
directed the respondent no. I-Union of India to noufy the
modified RRs within a period of 3 months from the date of r;‘cclp(
of certified copy of this order. In the judgment, reference has been
made by Principal Bench that Prasar Bharti in its 139 Board
Meeting approved the draft rules for merging the cadre of EA and
SEA. It was also observed that proposal was sent on 17.02.2017
and request was made to the Ministry for notifving the modified
RRs. It was further contended that a reminder was also issued to
the Ministry on 24.11.2017 by the respondents.

12. Having considered all the facts and circumstances of the
case, it is crvstal clear that not only the department but all the
Benches of the Tribunal are permitting EA and SEA provisionally
to appear in the examination, the applicants are working as EA.
Therefore, without making any further comment on ment, this

Tribunal is of the view that departmental examnation [or

promotion yet not stayed by any C

ourt or Tribunal going to be
{1
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exanmmation

13, Having considered this aspeet of the matter, this Tribunel s
of the view that this matter at mterum stage may be disposed of by
allowing the petitioners provisionally to appear in Departinental
Competitive  Examination cotng 1o be held o pursuance of
notilication dated 17 11,2017, The department shall also allow
them to appear i the departmental competitive examination imn
73% quota as well as 25% quota, as exammation has not vet

been conducted

"+ 14, Therefore, direction is issued to the respondents that if
hpphcunls, SO dr.-snrvk may apply to appear in the departmental
L\"/_ émnpc-luwc examimnation against 75% or against 25" quota for
promotion to the post of Al within a week from today. Thev shall
<+ be permiut to appear in the exammation provisionally. The result
“of examinaton will subject to final outcome of application for

intenim relief.

15. The respondents may file reply to mterim reheCappheation as
well as against the OA within 4 weeks Reply, it any, may be filed

within 2 weels therealter.

16. Let the matter be listed for admission before DB as and when
available.

" S

o

(v ' '
Member (J)

INK




YHR $RET / PRASAR BHARATI
(¥Re &1 & Jar YARYYIndia's Public Service Broadcaster)
TS YRV UF A 3ar e
National Academy of Broadcasting & Multimedia

WY Frenehr, Fewd, fwelt- 110009
Radio Colony, Kingsway, Delhi-110009

No. NABM- Deptt. Exam/SEA-AE/2017 Dated: 17.11.2017

CIRCULAR MEMORANDUM

Sub. Limited Departmental Competitive Examination for the promotion of Senior
Engineering Assistants to the grade of Assistant Engineers against 2009-10 to
2017-18 vacancies.

A Limited Departmental Competitive Examination for the promotion of Senior
Engineering Assistants of All India Radio and Doordarshan to the grade of Assistant
Engineers for the 75% exam quota against the following vacancies given year wise will be
held on 17" & 18" March, 2018 (Saturday & Sunday):

! Vacancy Years [ Number of posts available for

' promotion on LDCE basis (75% of

B vacancies) {‘

2009 - 10 - 67 e "]

2010 - 11 B o - - T e i

. 20Mm-12 - |

L 2012-13 5%

. 2013-14 o A&
| 2014-15 o[ a0 —
2015~ 16 - 40 - .

2016 - 17 B _ 34 |

__2017-18 %2 1]

_ Tota- | 42 _|

The Number of vacancies is approximately 452 (Gen.: 351, SC: 72, ST: 29)
These vacancies may be treated as tentative which are subject to change in future with the
change in circumstances, if any.

The eligibility conditions for appearing in the examination are as follows:

a) Senior Engineering Assistants with 3 years service in the grade as on 01% January of
corresponding year (for example for the vacancy of 2009-10, the eligibility would
be 01.01.2010) or Senior Engineering Assistants with 8 years regular service in the
grade of Senior Engineering Assistants and Engineering Assistants combined together
as an 01* January of corresponding year.

and

b) Possessing qualifications not lower than those prescribed for direct recruits to the post

of Engineering Assistants in Akashvani and Doordarshan.

The syllabus for this examination will be same as that followed for the previous
examination. The pattern of question papers will be as follows:

1. Each paper will have three sections, viz: A, B and C.

2. Section A will contain 30 objectiveffill-in-the-blanks/minor numerical type questions
All guestions will be compulsory This section will carry total marks of 30

3. Section B will contain 5 numerical questions, out of which 3 questions will have to be
answered This section will carry total marks of 30

4. Section C will contain 7 descriptive type of questions, out of which 4 questions will have
to be answered. This section will carry total marks of 40.

5. There may be minor variation in the pattern of question paper depending upon the

rarmiiirameant
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The examination tentative schedule is given below: @
Paper|  Subject | Date |  Time | Duration |
| 1| Broadcast Engineering | 17.03.2018 (Saturday) | 10:00 to 13:00 Hrs_| 3 Hours
f 1 General SubJect E 17.03 _2018 (Saturday) 5715 00 to 18: 00 Hrs. | 3 Hours
;{Il (A) | Radio Engineering 18 03 2018 (Sunday) | 10:00 to 13: 00 Hrs. | 3 Hours |

[11 (B) | Television Engmeenng 18 .03. 2018 (Sunday) | | 10 OD to 13 OO Hrs‘ | 3 Hours

................... e tE —d

Paper 1 and Paper Il on the first day are compulsory for all the candidates. On the
second day, the question papers of 11I(A) and III(B), bunched together, will be distributed to
the candidates. They may choose to answer either I1T(A) in full or 1TI{B) in full and not partly
from both.

The Examination will be held at Delhi, Mumbai, Chennai, Kolkata and Guwahati or
more centres. All the candidates will appear for the Examination at their respective Zonal
Headquarters or assigned centre. Change of examination centre will not be allowed

Minimum qualification marks:

General candidates shall have to obtain at least 40% marks, ‘SC’
candidates shall have obtain at least 35% marks and ‘ST’ candidates shall have
obtain at least 15% marks or being considered in the order of merit for passing
the examination.

These instructions may be brought to the notice of all the eligible SEA’s working at
your Station/Kendra/Office. Willingness from eligible candidates may be obtained in the
following proforma and forwarded to the respective zonal Addl. Director General (E) on or
before 29/01/2018.

Name:

Present Post Held: %

Date and grade of Entry in AIR/DD

Total number of years as EA and SEA combined as on 01 January of
corresponding year.

Number of years completed as SEA as on 01* January of corresponding
year.

Educational Qualification:

Category. =

Atﬁl\}—-“

W

I~

The zonal Addi. Director General (E) will allot roll number, intimate examination centre
and issue admit card for appearing for the examination. The Head of Station/Kendra/Office in
which the candidate is at present working should issue a letter to the candidate authorizing
him to appear for the examination at the centre allotted along with three specimen signatures
of the candidate, duly attested. At the Examination Hall, the Examination Superintendent will
verify this signature before admitting the candidate. It is obligatory on the part of the
candidate to carry his identity card, authorization letter and admit card.

Only TA may be paid to the candidates as admissible under the relevant rule
S.R.130.

Receipt of this Memorandum may kindly be acknowledged Hindt version, is enclosed
jh,.-!.‘ en A
( Shashi Kant )

Dy. Director General (E)
For Addl. Director General (Trg.)

213




